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1)K Responsive to communication(s) filed on 03 February 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 
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4a) Of the above claim(s) 26-30 is/are withdrawn from consideration. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. Claim 15 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 15 recites the means for holding a piece of tubing in the support 
member comprising the channel having at least a semi-circular cross section, 
i.e, semi-circular or greater, but then state with adhesive being used if the cross 
section is not of a greater than semi-circular cross section. This is indefinite 
because there would not be a time when the cross-section is not of a greater 
than semi-circular, since the channel has previously been recited as being at 
least semi-circular. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

Claims 21-23, 25 and 35-41 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. 5,916,199 to Miles. 
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The patent to Miles discloses a tubing device comprising a tube support, figs. 2 
and 2A, comprising a curvilinear channel (60) disposed therein for receiving a piece of 
tubing (20) and means for holding the piece of tubing in the channel wherein the 
tube support comprises a first portion (50) and a second portion (52), with the first 
and second portions being connected by a hinge, as recited in claim 20. Each of the 
first and second portions include a channel, the channels aligned to form a cylindrical 
channel to hold the tubing therein, as recited in claims 21-23. The channel in the first 
portion has a greater than semi-circular cross-section and the channel in the second 
has a less than semi-circular cross-section, as recited in claim 25. The method of its 
use can be obtained, including the steps of providing a piece of flexible tubing having 
smooth interior walls, the tubing comprising a single piece having no adhesive on the 
interior surface, providing a support device (10) for the flexible tubing, the support 
device configured to prevent flow constriction areas from forming in the flexible 
tubing and transporting fluid for medical application through the flexible tubing, as 
recited in claim 37. 

3. Claims 49, 50, 52 and 56-58 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. 5,890,684 to Stewart et al. 

The patent to Stewart et al. discloses a tubing apparatus comprising a support 
member, wherein the support member is a solid rectangular block (12), at least two 
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parallel channels (30, 34) through the solid rectangular block for retaining tubing and 
structure, including third opening (38) and bolt (40) to support the weight of the 
tubing apparatus without substantially deforming the tubing retained by the support 
member, as recited in claims 49 and 50. The third opening (38) is perpendicular to 
the two channels, as recited in claim 52. It is disclosed that the block is formed of 
aluminum, and therefore can be rigid, as well as semi-rigid, as recited in claims 57 and 
58. 

4. Claims 54 and 55 are rejected under 35 U.S.C. 102(b) as being anticipated by 

U.S. 6,311,936 to Herr et al. 

The patent to Herr et al. discloses a flexible support member, fig. 8, (60), 
which has a pair of channels formed proximate the ends of the flexible support 
member, as recited in claim 54, and fig. 9 discloses structure to support the 
weight of the tubing apparatus (66) comprises a curved portion (64) of the 
flexible support member between the two channels, as recited in claim 55. 



Response to Amendment 

5. Applicant argues in regard to claim 37 that the preamble helps to determine the 
scope of the patent claim, and therefore because of the arguments and amendments 
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to claim 37 the rejection with the Riffle reference has been withdrawn. The patent to 
Miles discloses a tube supporting device used to support an intravenous tubing, and 
thus discloses the step of transporting fluid for a medical application. Likewise Miles 
discloses the apparatus recited in claims that were previously indicated as being 
allowable, claims 20-25 and 36. Applicant argues that the Hwang reference discloses 
a block that is not solid. The rejection has been withdrawn and the rejection has been 
made with the Stewart et al. reference which discloses a solid block having two 
channels through which cables, tubings, etc. may be inserted and an opening 
perpendicular to the to channels which allow for the support of the block by the 
insertion of a bolt. 

Allowable Subject Matter 

6. Claim 15 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

7. Claims 31-34 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. The patents to McConnell, Scott, Gautsche, and Yokoyama et 
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al. are all pertinent to Applicant's invention in disclosing devices to support 
intravenous tubing. The patent to Menshen discloses a rectangular block including 
channels to support cylindrical devices. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Patrick F. Brinson whose telephone number is 
(571) 272-4897. The examiner can normally be reached on M-F 7:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Y. Mar can be reached on (571) 272-4906. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-directuspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Patrick F. iJrinson 
Primary Examiner 
Art Unit 3754 
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